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Nga mihi nui ki a koutou katoa
Tihēi Mauri ora
E ngā mana
E ngā reo
Rau rangatira mā
Tēnā koutou
Tēnā koutou
Tēnā koutou katoa
Ko Kunanyi ki Tahimania toku Maunga
Ko Deerubin ki Poihakena toku Awa
Ko Waiheke toku motu
Ko Piritahi toku Marae
Ko Michael Tavares toku ingoa
he kainoho Kauri ahau.
It’s an honour to be speaking here at F&B. for 92 years Forest and Bird has been a voice for
nature, and a fantastically effective one at that! I've been a member of this proud society
for a few years now, have served on the committee of the Hairaki Islands branch, and
attended last years constitution passing council meeting.
Thank you for inviting me here today. I’d like to talk to you just briefly about myself, and
then share with you some thoughts I’ve been having about nature, and about how and
when it intersects with the law, and hopefully start a conversation on how we view nature
and introduce a new tool with which to protect natural values.
Waiho ma te tangata e mihi
save your praises for someone else
because truly, I am just a guy who climbed a tree and sat in it for 3 and a half days until the
landowners promised not to chop it down. I’m just a stubborn tree lover! but I know I’m in
a room full of stubborn tree lovers though, right?
I want to acknowledge and thank those stubborn tree lovers who came before me. I know

some will be in this room. How many of you here played a part in the Manapouri
campaign? - [show of hands] 10% of population signed petition! The 1980’s campaigns in
Southland? Central North Island? Pureora? West Coast? anyone involved in the creation of
the Waitakere Heritage Area Act? [hands going up all over audience]
My hat is off to you. Thank you for your work, and thank you for ensuring that there was
still in fact some forest in this country for me and those that come after me.

About me
I proudly stand in that tradition, but I also come to you from a second tradition, one that
you may or may not know about, it’s one that began on the shores of a pink sanded glacial
quartz beach lake, Lake Pedder, Tasmania, Australia.

Pedder. Recognised as one of the great natural wonders of the Australian continent. Up
there with the Great Barrier Reef and Uluru. It was granted National Park status in 1955,
but that was revoked in 1967 for the advancement of a hydro-electric scheme.
Protest came to a head in 1972, when a very well organised campaign was unsuccessful and
Lake Pedder drowned. What was born was the Australian environment movement. The
Australian Greens and the Australian Wilderness Society, Australia’s closest equivalent to
Forest and Bird were both born in that campaign.
10 years later the Tasmanian Government proposed damming the Franklin River nearby
for the same reason. This time the determined wilderness defenders were ready. This was
Australia’s Manapouri.

Blockaders occupied the site, they stopped the work.

There were marches all over the country.
Public opinion on the issue brought down the federal government, the new Australian
government ruled the dam should not be built, which put it in conflict with the state
Tasmanian government, the matter went to the high court,which ruled in the end by only
one vote, that the dam should not go ahead.
Of course, this all happened in 1983 when I was one year old.
I moved from Sydney NSW to Tasmania in 2009 after leaving a promising career in retail
banking. Australia never got a ‘Resource Management Act’ and native forests outside of
national parks have little to no protection, and are being felled at an alarming rate.
In Tasmania where I lived it was for low value woodchips, and conversion of land from
biodiverse jurassic Gondwanaland native wet forest, to production monoculture eucalypt.

I lived in the forests of the remote Upper Florentine, Weld and Styx valleys for 2 years

variously climbing E. Regnans, the tallest flowering trees on earth, chaining myself to
logging machinery, diggers, bulldozers, axe whackers, and stopping trucks carrying logs in
the Hobart CBD to attract attention to the issue.

I saw many beautiful places, and saw many destroyed by industrial logging, learnt my now
well known climbing and staying skills, yet in the end, saw 170,000 hectares of world class
world heritage value forest added to the Tasmanian Wilderness World Heritage Area.
I did, however, also end up having several run ins with the law as a result of this.

I would like now to share with you some of my thoughts about the law and nature.
and hopefully plant a seed in your minds, if it is not already there.
I received a lot of support for what I did in Titirangi, but I was breaking the law.
Peaceful law abiding people all over the nation were commending me for my illegal act
In a society built on the rule of law, isn’t it odd to celebrate a lawbreaker? or an act of

lawbreaking?
activists get philosophical on this question, or defensive, which is never good.
In my view law is worth having. living in a democratic society where citizens can have a say
in what our laws are is even better! the rule of law much better than rule of tyrant, or might
is right.
What we have is far from perfect, but it’s the best we’ve got and I believe in the mahi of
constantly working to make it better.
I’d also like to specifically acknowledge the privilege that the rule of law in New Zealand
allows for the type of protest I undertook.
I climbed the tree with faith that authorities and landowners would not fell the tree with
me in it. That’s the whole basis of that type of protest, climb the tree, get attention on the
issue, motivate the actors to change. and all that is predicated on the rule of law. There’s
something sweetly ironic in that I think.
Anti logging activists in South America are regularly shot and killed.
on law, Generally I think obeying laws is good, the right thing to do. and even when they’re
wrong, work to change them. that’s why I get involved with campaigning, and try to change
laws. that’s why I’m a member of forest and bird, a voice for nature, it’s why I get involved
in politics. The business of setting the rules.
Some people treat the law as sacred, as though nothing good could be illegal, and nothing
illegal could be good. I remember that the law is made by humans and can be unmade.
However, sometimes a change in the law can come too late. A change in the law tomorrow
protecting all Kauri trees would not put that one back up if I hadn’t have broken the law
defending it.
My personal conclusion, and what I have worked from in the past, is that I can justify
breaking the law when the costs of not doing so are higher than the costs of doing so, and if
the effects rendered on nature or person cannot be readily undone later.
Where there is an urgent requirement for defence of nature.

I’ve only ever been arrested in the defence of old trees.

Rights of Nature.
Now if we could zoom out in our minds a little, to a global perspective, and think about
nature generally, and the law generally, I am noticing two broad trends in the world of
laws.
The first trend is the growing strength of rights of corporations.
Starting in the US with the Orwellianly named “citizens united”, and spreading throughout
the world in the form of trade agreements like the TPPA in the Pacific an TTIP in the
Atlantic, is the entrenchment of rights of corporations.

That their rights to make profits can be held to be higher than a sovereign natiosn right to
legislate or regulate in the public interest.
I think this is something we should all be concerned about, and clearly many Kiwis are,
because in this world view, a regulation or a law written by an elected government to
protect nature could be challenged and overturned by an extra-national appeal body if it is
seen to violate those sacred rights of corporations to make a profit,

the other and in my view, completely opposite and thoroughly encouraging trend, is
the recognition and entrenching in law of the Rights of Nature.
If that first worldview entrenches the inalienable rights of corporations to make profit,
whatever the cost
(and we know what these costs are, and who pays for them!, our coasts, our rivers, our
forests our future really)

Then this second worldview entrenches that nature has rights
This is from Global Exchange, on what the concept of rights of nature is, and why we would
want to recognise them.
[Slide]
“Rights of nature define legal rights for ecosystems “to exist, flourish and
regenerate their natural capacities.” These laws challenge the status of nature as
solely property and while not stopping development, recognizing legal rights of
nature stops the kind of development that interferes with the existence and vitality
of ecosystems.

So why would we want to bring in rights for nature, and what’s wrong with the
current legal framework?
Cormac Cullinan, who has written on this matter, in his book ‘Wild Law’ talks about how in
our current legal system, nature is treated like property, and only ‘legal persons’ have
rights, you know, legal persons like you, me, a corporation, a ship, and that environmental
law is usually framed as a subset of property law, and environmental law, like the RMA,
tends to focus on the task of ticking boxes.
[Slide]
In most of today’s legal systems, decisions that harm ecological communities have
to be challenged primarily on the basis of whether or not the correct procedures
have been followed.
there could be a range of fully legally compliant uses of a landscape contributing
to its worsening, but empowered only by regulation ‘box ticking’
the idea of rights of nature is to change it in law from an object to
subject.
That’s the crux of what I'm talking about right here.
Currently you can end up in situations where everyone has done everything by the book, to
the letter of the law, but where environmental outcomes fail. We can all think of examples

of that.
Like me in the tree! Everyone had done everything right by the law. except me. but because
the trees were according to the law the landowners property, the only rights bearers in the
case were him as a landowner, and me as a trespasser.
Christopher Stone, a University of Southern California Professor writing over three
decades ago in his seminal work “should trees have standing” puts forward the proposition
that:
[Slide]
“courts should grant legal standing to guardians to represent the rights of nature,
in much the same way as guardians are appointed to represent the rights of
infants.
In order to do so, the law would have to recognize that nature was not just a
conglomeration of objects that could be owned, but was a subject that itself had
legal rights and the standing to be represented in the courts to enforce those
rights.”

So what would be different under a legal framework where nature had rights?
Rather than treating nature as property under the law, Rights for Nature laws would
acknowledge that nature in all its life forms has the right to exist, persist, maintain and
regenerate its vital cycles. And we – the people – have the legal authority to enforce these
rights on behalf of ecosystems. The ecosystem itself can be named as the defendant.

Here is a story from Ecuador, where Rights of Nature has famously been in their
constitution since 2008”
[Slide]
“In 2011, a major development project impacted the flow of the
Vilcabamba River. Local residents filed a suit against the developer on
behalf of the river. At the conclusion of a court trial, the river won. The
judge awarded damages to the river and restoration is currently in
process. (http://therightsofnature.org/first-ron-case-ecuador/)

When Christopher Stone presented the idea of rights for nature in the 70’s he was
ridiculed, and opponents of this idea cite hysterical examples where one might be ‘sued by
a carrot’. But Rights of Nature have come into being, and examples like the Vilcabamba
River might be what we could expect to see if we were to do it in Aotearoa New Zealand.
Interestingly, we already have some examples of it in New Zealand. The Whanganui River
and Te Urewera have legal identity and can be represented
[Slide]
Tūhoe-Crown settlement – Te Urewera Act 2014
Te Urewera, named a national park in 1954 and most recently managed as Crown land by
the Department of Conservation became Te Urewera on 27 July 2014: “a legal entity” with
“all the rights, powers, duties, and liabilities of a legal person” (section 11(1)).

Building on these examples I’d like to see a Bill of Rights for Nature developed in New
Zealand. One that recognises nature as a legal entity in the manner of the Wanganui and
Te Urewera Acts, which establishes responsibilities of the state and the population and
which allows those rights to be advocated for.
I believe this presents a wonderful opportunity for Tino Rangatiratanga and good
partnership Kawanatanga.
Te Kawerau-a-maki possibly together with Ngati Whatua could be legal guardians, or legal
Kaitiaki and representatives of Te Wao Nui a Tiriwa - The Waitakere Ranges.
We might even see Forest and Bird acting for The Giant Land Snail against Solid energy.
Imagine if the Hauraki Gulf and its inhabitants had rights. We'd certainly see ships keep to
10 knots to reduce the rate of hitting whales.

The idea of land and nature being simply property without consideration for its needs and
our responsibility to care for it is a foreign Pakeha concept which we would do well to
abandon. Even subtly present in conservation. Legal identity with rights is a higher form of
protection than national park status, and does not breach Māori Tino Rangatiratanga,
unqualified chieftainship rights, guaranteed in the treaty, over the forests and rivers and
land, nor alienate them from it. Rights of Nature can remove the philosophical conflict that

can exist between some conservationists and Tangata Whenua.
Conclusion.
Right now, under law, nature is variously seen as property, as something from which to
extract value, and as somewhere to dump waste.
This is not how nature is seen in Te Ao Maori, and it is not how it is seen to a growing
number of people who are recognising that everything in nature is interconnected, and that
resources and capacity are finite! Including now even the Catholic Church!
What is needed is a change in that attitude, and a recognition that for us all to survive and
thrive, the capacity and integrity of natural systems needs to be maintained and defended.
By recognising those rights of nature in law, we both announce our commitment to
upholding these rights, and create the mechanisms by which we hold ourselves and our
society accountable.
Every past extension of legal rights has been hard fought and heavily opposed.
Making it right in law that humans could not be property, ending slavery, was very hard
fought, but none would argue it was the wrong thing to have done.
Changing in law that women are not property of their fathers then their husbands is a
global task we’re yet to finish, but which is necessary.
Establishing the recognition of rights of nature in law will not be easy, but it will be a key
factor, I believe, in empowering the guardians of the natural world, the indigenous peoples
of the world and all of us who care, to be able to press back against the interests and so
called rights of multi-national corporations to exploit, consume and destroy with impunity.
I will strive to live in a world with a stable climate, biodiversity preserved and enhanced,
improving river and forest health, and a safe well fed human race, which cares for the
planet that sustains it.
Futher, I'd like to see Forest and Bird have a conversation about Rights of Nature within
the organisation.

I'd be delighted to see Forest and Bird lead on this and realise the potential that Rights of
Nature has for conservation, for a true treaty relationship, and to bring power to our
station mission of giving nature a voice.

